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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)^ This action is non-final. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject 

matter which applicant regards as the invention. 

Regarding claim 1, the claim recites the limitation "promising profit" in lines 12- 

14. It is unclear as to what profit would be considered promising. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1, 4, 14, and 16 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Cunningham (U.S. Patent No. 6,029,139). Cunningham teaches a 
system and method for optimizing promotions that includes all of the limitations recited 



in the above claims. 
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Regarding claims 1 and 14, Cunningham teaches the storing of entries for 
products including identification information and data relating to profit from sales 
(Column 2, Lines 65-67 and Column 3, Lines 1-3), the generating of a score for each 
product (sales profit), the comparing of that score to other products (a comparison takes 
place between competitors) (Column 12, Lines 37-41), and the selection of products 
that should be promoted (Column 5, Lines 37-38). There is also a three-tier 
client/server architecture, which is taken to communicate over a switched telephone 
network. 

Regarding claims 4 and 16, Cunningham teaches storing sales and level of 
sales (profit) and generating a score based on multiplying profit by sales volume 
(Column 5, Lines 59-67 and Column 6, Lines 20-21). The constant updating of sales 
data is taken to be inherent in the system. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 2, 3, 8-13, 15, 20-24, and 28-33 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Cunningham (U.S. Patent No. 6,029,139) in view of Blinn 
(U.S. Patent No. 5,999,914). 
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Regarding claims 2, 3, 8-10, 15, 20, 21, and 28-30, Cunningham doesn't teach 
locations of advertising information. Blinn teaches an electronic promotion system that 
shows an advertisement for a promoted product on a web page (Column 1 , Lines 50- 
66). An advertisement for the product is assigned to a special location on a webpage 
during a checkout procedure (Column 3, Lines 2-7). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to automatically input 
the findings of Cunningham into the system of Blinn. This would save users time that 
would be spent inputting the promotional plan themselves. With multiple 
advertisements for multiple products, an advertisement database is inherent. The 
number of promotions chosen inherently can't exceed the number of available 
advertising spaces. 

Regarding claims 11, 12, 22, 23, 31 and 32, Cunningham doesn't specify the 
highest level of scores as being selected. Blinn teaches the scoring and comparing of 
promotions to rank them in order from highest to lowest (Column 2, Lines 12-14). It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to rank the promotions of Cunningham in order of the most likely to succeed. 
This would ensure that a higher profit is garnered. 

Regarding claims 13, 24, and 33, Cunningham teaches segmenting products 
into different segments for further analysis (Column 6, Lines 22-30 and Column 7, Lines 
16-20). Cunningham also teaches comparing competitors (in the same category) 
(Column 12, Lines 37-41). 
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4. Claims 5-7 and 17-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cunningham (U.S. Patent No. 6,029,139). 

Regarding claims 5 and 17, Cunningham teaches to take inventory into 
consideration (reducing out-of-stock) when planning promotional programs (Column 5, 
Lines 45-49). Cunningham doesn't specify the multiplication on inventory by the profit 
margin of a product. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to take inventory into account by multiplying inventory 
by the profit margin. This would allow for higher inventory items to be promoted and 
possibly sold faster. The constant updating of inventory data is taken to be inherent in 
the system. 

Regarding claims 6, 7, 18, and 19, Cunningham doesn't specify how often the 
system updates the system. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to update the system as close to real time as 
possible. Otherwise, the optimization data would be inaccurate and there would be no 
point in using the system of Cunningham. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. 

The following references are cited to further show the state of the art with respect 
to promotion optimization: 

U.S. Patent No. 6,889,203 to Levine 
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U.S. Patent No. 6,553,352 to Delurgio 
U.S. Pub No. 2001/0014868 to Herz 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Bekerman whose telephone number is (571) 

272- 3256. The examiner can normally be reached on Monday - Friday, 7:30 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric W. Stamber can be reached on (571) 272-6724. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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